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September 15, 1980

Ms. Margaret Woods, Chief
Pole Attachment Branch
Federal Communications Commission
1919 M Street N. W.
Washington, D. C. 20554

RE: Federal Regulations of Pole
Attachments In The State
of Florida

Dear Ms. Woods:

For your information, enclosed is a copy of the Florida
Public Service Commission's Order rescinding its prior Order
in which it had asserted jurisdiction over pole attachments.

ly,

Gardner F. Gillespie

GFG:dj
cc: Barry P. Simon, Esq.

Edward M. Waller, Jr., Esq.
Jay E. Ricks, Esq.
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In re: Affirming jurisdiction
over pole attachment.
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Order No. 9515 POLE ATT
Issued: 9-3-80 I ACHI'vI£NT

BRANCH -"
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The following Commissioners participated in tb.~_disposition~~-
this matter: . L~ ;. ! '. !,. ;

,. -" ~ ~

o R D E R

BY THE COMMISSION:

By Order No. 8594 entered December 11, 1978, we asserted juris
diction over "pole attachments" and that order eventually was appealed
to the Supreme Court. In its opinion issued May 29, 1980, the Court
quashed the order of the Co~~ssion /Telepromoter Corp. et al. v.
Hawkins, So.2d (Fla. 1980)/ In consideration of this opinion,
it is appropriate to rescind our prior orders insofar as they purport
to assert jurisdiction over pole attachments. It is therefore

L-/
STEVE TRIBBLE
COMMISSION CLERK

(SEAL)

ORDERED by the Florida Public Service Commission that Order No.
8594 be and the same is hereby rescinded consistent with the decision
in Teleprompter Corp. v. Hawkins, Supra and Docket No. 780326-PU is
hereby closed.

By Order of the Florida Public Service Commission, this 3rd day
of September 1980.

NHH
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Office of the General Counsel
Arthur C. Canaday. General Counsel
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Federal Communications Commission
Office of the Secretary .' ; ::::

Ms. Margaret Wood, Chief
Pole Attachments Branch
Federal Communications Commission
Washington, D. C. 20554

Dear Ms. Wood:

The Florida Supreme Court decision in Case No. 56,291,
Teleprompter ~ Hawkins, held that the Florida Public Service
Commission lacked jurisdiction over cable television attachments to
poles of power and telephone utilities. The 1980 Legislature did
nothing to effect a change of that situation. It is our under
standing that, consequently, the FCC has such jurisdiction.

Sincerely,

~'Y.~~''-..-_I_t.'---',_-L",-J-.-_~
,)

Virqinia Daire Reber
Associate General Counsel

VDR/wt

cc: Chairman Mann
George Hanna
Thomas Gilchrist
Wayne Smith, Esq.

FLETCHER BUILDING • 101 EAST GAINES STREET • TALLAHASSEE 32301 -9/S3
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Federal Communications Commission
Office of Ille Secretary

Margaret Wood, Esquire
Chief, Pole Attachments Branch
Federal Communications Commission
1919 M Street N. W.
Washington, D. C. 20554

Dear Ms. Wood:

(202) 331-4796

Last Thursday, May 29, 1980, the Florida Supreme Court
ruled that the Public Service Commission in that State does
not have jurisdiction to regulate pole attachment rates. For
your information, a copy of the is attached.

GFG:dj
Enclosure
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lI.lbourne, .lorida. tor ADerie... 'l'.l.vi.ion &Del ~eatLon.
Co~ratLoll •

• etitionera

Prnntico •• Pruitt. Barratt C. Jollll.on and lfotlll4A B. 1'I0tten. :lr ••
'l'a11&haa.... 'lorida. for 'lorida Publio Sarvie. Ccm=i••ioll.
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~EMO~NDUM

OF CALL

OF (O,..,.'z.-tion) ,

-------,,=:::-=----c'....-.---.--JHHf"------'--'-vo PLEASE CAlL~ ~':.S~~~·+JL--t.-'-_L--'- _
o WILL CALL A.GAIN

o RETURNED YOUR CALL 0 WISHES AN APPOINTMENT

MESSAGE

RECEIVED BY

63-109

o U.S. G.P.D. 1979-281-184/13

DATE ITIME

Sl'AIIIIIID U (11ft. 1-7&)_ GSA
FPMR (41 CfIO 101-11.&
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Part I of O1apter I of Title 47 of the Code of Federal Regulations was
amended to read as follows:

A. Part 1 - Practice and Procedure.

1. Section 1.1414 is amended by revising paragraphs (a)(I) and (a)(2) and
adding new paragraphs (a)(3) and (e) to read as follows:

§1.1414 State certification.

(a) If the Commission does not receive certification from a state that:
(1) It regulates rates, terms and conditions for pole attachments;
(2) In so regulating such rates, terms and conditions, the state has the
authority to consider and does consider the interests of the subscribers
of cable television services as well as the interests of the consumers of
the utility services; and,
(3) It has issued and made effective rules and regulations implementing
the state's regulatory authority over pole attachments (including a
specific methodology for such regulation which has been made public~y

available in the state), it will be rebuttably presumed that the state is
not regulating pole attachments.

* * * * *
(e) Notwithstanding any such certification, jurisdiction will revert to
this Commission with respect to any individual matter, unless the state
takes final action on a complaint regarding such matter:
(1) within 180 days after the complaint is filed with the state, or
(2) .within the applicable periods prescribed for such final action in
such rules and regulations of the state, if the prescribed period does not
extend beyond 360 days after the filing of such complaint.



Office ot the General Counsel
Arthur C. Canaday, General Counsel
(904) 488-7464

i9ust 4, 1980

RECEiVED

FILED/ACCEPTED

APR 2620/0
Federa~A,mmunjcations CommiSSion

bilce 01 ilia Sacretary

Commissioners:
ROBERT T. MANN. CHAIRMAN
JOSEPH P. CRESSE
GERALD L. (JERRY) GUNTER
JOHN R. MARKS. III
WILLIAM T. MAYO

Ms. Margaret Wood, Chief
Pole Attachments Branch
Federal Communications Commission
Washington, D. C. 20554

AUG 1980

F:OLE ATTACHMENT
BRANCH

Dear Ms. Wood:
,
I

The Florida Supreme Court decision in Case No. 56,291,
Teleprompter ~ Hawkins, held that the Florida PUblic Service
Commission lacked jurisdiction over cable television attachments to
poles of power and telephone utilities. The 1980 Legislature did
nothing to effect a change of that situation. It is our under
standing that, consequently, the FCC has such juriSdiction.

Sincerely, I)

i~~'UA-LI~

Virginia Daire Reber
Associate General Counsel

VDR/wt

cc: Chairman Mann
George Hanna
~hymas Gilchrist
~yne Smith, Esq.

FLETCHER BUILDING • 10' EAST GAINES STREET • TALLAHASSEE 3230'
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Commissioners:
PAULA HAWKINS, CHAIRMAN
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December 12, 1978
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Federal Communications Commission

Office of the Secretary

Legal Department
PRENTICE P, PRUITT, DIRECTOR
(904) 4BB-7921

Mr. Arthur David
Acting Chief
Pole Attachments Branch
Federal Communications Commission
Washington, D. C. 20554

Dear Mr. David:

As specified in the enclosed order, the Florida
Public Service Commission recently decided that it does
have jurisdiction over pole attachments contracts with
in the meaning of Public Law 95-234 and has affirmed
jurisdiction over the rates, terms and conditions of
these contracts. Pursuant to a conversation with Mr.
Randy Young of your office, the purpose of this
letter is to officially notify you of the assumption
of jurisdiction by this Commission.

Sincerely, ~

:i: --~ \e---,
......-:-- ---!:/.if:·f':'J" '=~
~~ ~~---~

Barrett lei. .JoJ)-l'l:SOn
Attorney (

BGJ/pr

Enclosure

FLETCHER BUILDING 101 EAST GAINES STREET TALLAHASSEE 32304


